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On March 18, 2010, the motion of defendant City of Burbank for summary
judgment/summary adjudication came on regularly for hearing at 9:00 a.m. before the
Honorable Joanne O’Donnell, in Department 37 of the above-entitled Court. Solomon E.
Gresen and India S. Thompson appeared for plaintiff Jamal Childs. Christine T. |
Hoeffner, Linda M. Savitt, and Lawrence Michaels appeared for defendant City of
Burbank.

The Court, having considered the moving, opposing and reply papers and the
argument of counsel, ordered that Defendant is entitled to summary judgment against
plaintiff Jamal Childs on the complaint, pursuant to Code Civ. Proc. § 437c.

The court’s reasons are fully set forth in the transcript from the hearing and in the
attached minute order of March 18, 2010, all of which are incorporated herein by
reference. The court ruled on each party's objections as set forth in the respective orders
on objections submitted March 18, 2010.

APR 1 3 2010
DATED: Meassh _, 3648~

Submitted by:

DATED: Marcha_% 2010 BALLARD ROSENBERG GOLPER & SAVITT, LLP

Attorneys for Defendant
CITY OF BURBANLK, including the Police Department of
the City of Burbank
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March 18, 2010
Minute Order



SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES .

DATE: 03/18/10 DEPT. 37
HONORABLE JOANNE O'DONNELL JUDGE|| S. BARRETT/H.A.SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
6.
N, AVALOS, C.A. Deputy Sheriffl| C. KWON-CHANG Reporter
9:00 am|BC414602 Plaintiff Solomon E. Gresen v
Counsel India 8. Thompson
OMAR RODRIGUEZ ET AL RHEUBAN & GRESEN
AV£S) pefendat  Linda Miller Savitt

BURBANK POLICE DEPARTMENT ET AL Counsel Christine T. Hoefner v
BALLARD ROSENBERG, ET AL

170.6 DAVID P. YAFFE Lawrence A. Michaels
R/F 7-27-09 Denied as to BC4l78% MITCHELL SILBERBERG ET AL
NATURE OF PROCEEDINGS:

MOTION.OF DEFENDANT CITY OF BURBANK FOR SUMMARY
JUDGMENT, OR IN THE ALTERNATIVE, SUMMARY ADJUDICATION
OF ISSUES AGAINST PLAINTIFF JAMAL CHILDS;

MOTION OF ABOVE DEFENDANT FOR SEPARATE TRIALS;

Matter is called for hearing. Counsel have reviewed
the court's written tentative rulings as to both
motions. The court hears argument of counsel. The

tentative rulings issue as the order of the court as
follows:

Motion of Defendant City of Burbank for Summary
Judgment /Summary Adjudication of Issues

Defendant's Request for Judicial Notice is granted.

Plaintiff's evidentiary objections to defendant's
evidence are overruled in their entirety. Plaintiff
objects to the facts stated in defendant's separate
statement, not to the evidence supporting those
facts. Accordingly, the objections do not comply
with CRC 3.1354 and are overruled. Any evidentiary
objections that plaintiff sets forth in the separate

statement are also overruled as noncompliant with
Rule 3.1354.

Defendant'’s evidentiary objections (1-179) are
sustained with the exception of objections Nos. 8,
47 and 130, which are overruled. With few exceptions,

MINUTES ENTERED
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 03/18/10 DEPT. 37
HONORABLE JOANNE O 'DONNELL JUDGEl] S. BARRETT/H.A.SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
6.
N. AVALOS, C.A. Deputy Sheriff| C. KWON-CHANG Reporter
9:00 am|BC414602 Pamitt  Solomon E. Gresen V.
Counsel India S. Thompson
OMAR RODRIGUEZ ET AL RHEUBAN & GRESEN
Vs Defendam Linda Miller Savitt V

BURBANK POLICE DEPARTMENT ET AL Comsel Christine T. Hoefner v

BALLARD ROSENBERG, ET AL
170.6 DAVID P. YAFFE Lawrence A. Michaels
R/F 7-27-09 Denied as to BC4179 MITCHELL SILBERBERG ET AL

- .

NATURE OF PROCEEDINGS:

if any, the witness statements (declarations and
deposition testimony) offered by plaintiff in
opposition to defendant's motion lack foundation in
that the witness fails to identify both the speaker
and even a general time frame in which the alleged
statement was allegedly made, so it is impossible
to determine whether plaintiff Childs was even an
employee of defendant when the alleged statement
was made. Such foundationless statements, however
numerous and inflammatory, cannot be received in
evidence.

The motion for summary judgment is granted.

The motion is granted, in part, for the procedural
reason that plaintiff's separate statements fails to
comply with CCP §437c(b) (3) and CRC 3.1350(f) and/or
(h). Where plaintiff asserts that a material fact
contended by defendant to be undisputed is disputed,
he fails to state the nature of the dispute and to
describe the evidence that supports his claim that
the fact is disputed, supported by citation to
exhibit, title, page, and line numbers in the
evidence submitted. The court is thus unable to
identify the dispute plaintiff asserts the existence
of. The court has discretion to grant the motion on
this ground alone. CCP §437c(b) (3). Wwhile
plaintiff's failure to submit a proper Separate
Statement is arguably a curable procedural defect,
the court's rulings on defendant's evidentiary
[objections preclude plaintiff from presenting

! MINUTES ENTERED
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 03/18/10 DEPT. 37
HONORABLE JOANNE O 'DONNELL wpGEl S. BARRETT/H.A.SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
6.
N. AVALOS, C.A. Deputy Sherifff] C. KWON-CHANG Reporter
9:00 am|BC414602 paingff  Solomon E. Gresen V.
Counsel India S. Thompson
OMAR RODRIGUEZ ET AL RHEUBAN & GRESEN
VS Deferdant  Liinda Miller Savitt v

BURBANK POLICE DEPARTMENT ET AL Counsel Christine T. Hoefner V
BALLARD ROSENBERG, ET AL

170.6 DAVID P. YAFFE Lawrence A. Michaels V
R/F 7-27-09 Denied as to BC4179 MITCHELL SILBERBERG ET AL
NATURE OF PROCEEDINGS:

sufficient admissible evidence to raise a triable
issue of material fact as to any issue as to which
defendant seeks summary adjudication.

Plaintiff's memorandum of points and authorities
exceeds the page limitations set forth at CRC
3.1113(d) {(opposing memorandum to motion for summary
judgment /adjudication is limited to 20 pages);
plaintiff did not seek relief from this page
limitation. The court has considered the memorandum
notwithstanding this rule violation, but has not
considered any arguments asserted after page 21 (the
20th page) .

First cause of action -- discrimination. To prevail
on a discrimination claim, a plaintiff must prove
that he was (1) in a protected class, (2) performing
satisfactorily in his job, (3) he suffered an
adverse employment action, and (4) the action
occurred under circumstances suggesting a
discriminatory motive. Guz v. Bechtel National,
Inc. (2000) 24 Cal.4th 317, 355; Gov. Code, § 12940
subd. (a). Defendant meets its initial burden of
showing that plaintiff cannot establish a prima
facie case of discrimination because plaintiff
cannot show an adverse employment action and
circumstances suggesting discrimination. (UF 1-47.)
Plaintiff admits that he suffered no adverse
employment action in that he admits that he deserved
the sole reprimand that he received. Plaintiff

presents no admissible evidence suggesting that a

’
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 03/18/10 DEPT. 37
HONORABLE JOANNE O'DONNELL jupcell S. BARRETT/H.A.SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
6.
N. AVALOS, C.A. Deputy Sheriff|| C. KWON-CHANG Reporter
9:00 am|BC414602 Plaintiff Solomon E. Gresen v
Counsel India S. Thompson v
OMAR RODRIGUEZ ET AL RHEUBAN & GRESEN
VS Defendamt  Linda Miller Savitt v

BURBANK POLICE DEPARTMENT ET AL Counsel Christine T. Hoefner v
BALLARD ROSENBERG, ET AL

170.6 DAVID P. YAFFE Lawrence A. Michaels V
R/F 7-27-09 Denied as to BC4179 MITCHELL SILBERBERG ET AL
NATURE OF PROCEEDINGS:

discriminatory motive based on any protected
category caused his reprimand. Further, the
evidence shows that the complained-of conduct
("check-ups" by another officer) also occurred to
non-African-American officers and does not suggest
discrimination. Because defendant's evidentiary
objections are sustained, plaintiff is unable to
raise a triable issue of material fact as to whether
he suffered an adverse employment action oxr whether
there are circumstances suggesting discrimination.

Plaintiff's attempts to assert a new, unpled,
theory of liability, namely, that plaintiff
suffered discrimination based on disparate impact,
fails to create a triable issue. A party opposing
summary judgment may not advance an unpleaded legal
theory to defeat the motion. Weil & Brown, Civil

Procedure Before Trial §10:17 and cases cited
therein. :

second cause of action -- harassment. To establish
unlawful harassment that is actionable under FEHA,
a plaintiff must establish (1) he belongs to a
protected group; (2) he was subjected to unwelcome
acts or works based on his protected status; (3)
the workplace was permeated with discriminatory
intimidation, ridicule and insult that is so
pervasive or severe it altered the conditions of
employment and created an abusive working
environment; and (4) respondeat superior. Fisher
v. San Pedro Peninsula Hospital (1989) 214
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R/F 7-27-09 Denied as to BC4179 MITCHELL SILBERBERG ET AL

NATURE OF PROCEEDINGS:

Cal.App.3d 590, 610. Defendant meets its initial
burden of showing that plaintiff cannot establish a
prima facie case of harassment because plaintiff
does not identify with any admissible evidence any
racially offensive conduct that was severe or
pervasive. The single comment that plaintiff heard
occurred outside the statute of limitations and is
not severe or pervasive. (UF 41(a).) He did not
inform management of any offensive conduct before

which it had no advance knowledge. Plaintiff
admits that there were no further incidents after
his interviews with management. Plaintiff does not
show that there was any racially offensive conduct
that was severe or pervasive. Although plaintiff's
evidence is inadmissible, the court notes that
plaintiff's witness statements purport to show the
existence of derogatory racial epithets and other
evidence of a hostile working environment of which
plaintiff Childs has no personal knowledge. Such
evidence cannot raise a triable issue in a hostile
work environment claim. Fisher v. San Pedro
Peninsula Hospital (1989) 214 Cal.App.3d 590, 610;
Beyda v. City of Los Angeles (1998) 65 Cal.App.4th
511 ("a reasonable person would not perceive a work
environment to be objectively hostile or abusive
based on conduct toward others of which she is
unaware.")

Third cause of action -- retaliation. To state a
.Prima facie case of FEHA retaliation, a plaintiff

owon T
. aw— Avute
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 03/18/10 DEPT. 37
HONORABLE JOANNE O'DONNELL wpGE|| S. BARRETT/H.A. SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
6.
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' Counsel India S. Thompson
OMAR RODRIGUEZ ET AL RHEUBAN & GRESEN
vs pefenismt Linda Miller Savitt v

BURBANK POLICE DEPARTMENT ET AL Counsel Christine T. Hoefner V

BALLARD ROSENBERG, ET AL
170.6 DAVID P. YAFFE Lawrence A. Michaels v

R/F 7-27-09 Denied as to BC4179 MITCHELL SILBERBERG ET AL
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must show that (I) he engaged in "protected
activity" by complaining to the employer of
discrimination or participating in activities
opposing the employer's practices reasonably
believed to be unlawful under §12940, (2) the
decision maker took an adverse employment action
against plaintiff, and (3) the action would not
have been taken but for the complaint. Mokler v.
County of Orange (2007) 157 Cal.App.4th 121, 138.
Childs cannot establish a prima facie case of
retaliation under FEHA for the following reasons:
First, he admits that before speaking to Moisa,
Bent, and Misquez, he never complained of
harassment or discrimination. An employer cannot
retaliate before the plaintiff engages in protected
activity. Reeves v. Safeway (2004) 121 Cal.App.4th
95, 107. Moreover, plaintiff admits that aftexr he
spoke to Moisa, Bent, and Misquez about what he
viewed as improper actions in the department, there
was no retaliation. (UF 54, 55.) Finally,
plaintiff admits that after speaking to Moisa,
Bent, and Misquez, Childs received the special
assignment he requested, as well as positive
performance evaluations, Accordingly, defendant
has met its initial burden of showing no triable
issue of material fact as to whether defendant
engaged in any retaliatory conduct with respect to
Childs. Because defendant's evidentiary objections
are sustained, plaintiff is unable to raise a
triable issue of material fact as to whether
_?1aintiff suffered any retaliation.

MINUTES ENTERED
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 03/18/10 DEPT. 37
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Counsel India 8. Thompson
OMAR RODRIGUEZ ET AL RHEUBAN & GRESEN
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BALLARD ROSENBERG, ET AL

170.6 DAVID P. YAFFE Lawrence A. Michaels Vv
R/F 7-27-09 Denied as to BC4179 MITCHELL SILBERBERG ET AL
NATURE OF PROCEEDINGS:

Fifth cause of action -- failure to prevent
discrimination, harassment, and retaliation.
Because actionable harassment or discrimination is
a necessary prerequisite to a failure to prevent
claim, Trujillo v. North County Transit District
(1998) 63 Cal.App.4th 280, and because defendant
has demonstrated that no triable issue of material
fact exists with respect to those claims, the fifth
cause of action fails.

Sixth cause of action -- violation of the Public
Safety Officers Procedural Bill of Rights (POBRA).
Plaintiff's admissions that he experienced no
retaliation after his meetings with Moisa, Bent,
and Misquez defeats his POBRA retaliation claim.
(UF 90-92.) As to plaintiff's POBRA claim that the
defendant did not follow standard investigatory
procedures, plaintiff admitted that he has been the
subject of many internal affairs investigations,
that ‘the investigations were initiated by citizen
complaints against him, that only once were any
such investigations -- initiated in 2005 --
sustained against him, and that he accepted the
written reprimand for that violation without
challenge because he felt the department was
correct in reprimanding him and he did not feel the
outcome was discriminatory. (UF 16, 85-91.)
Because defendant's evidentiary objections are
sustained, plaintiff is unable to raise a triable

issue of material fact as to whether defendant

[NV e

i MINUTES ENTRRED
Page 7 of 12 DEPT. 37 03/18/10

COUNTY CLERK

’
.
1
v
2
’
]

. v

{




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 03/18/10 DEPT. 37
HONORABLE JOANNE O'DONNELL JupGell 8. BARRETT/H.A.SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
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N. AVALOS, C.A. Deputy Sheriffl]] C. KWON-CHANG Reporter
9:00 am|BC414602 Peinitf ~ Solomon E. Gresen V.
Comset  India S. Thompson Y
OMAR RODRIGUEZ ET AL RHEUBAN & GRESEN
Vs Defendat  Linda Miller Savitt v

BURBANK POLICE DEPARTMENT ET AL Counsel Christine T. Hoefner V
BALLARD ROSENBERG, ET AL

170.6 DAVID P. YAFFE Lawrence A. Michaels
R/F 7-27-09 Denied as to BC4179 MITCHELL SILBERBERG ET AL
NATURE OF PROCEEDINGS: '

vioclated POBRA.

Plaintiff's attempt to introduce a new theory in
his POBRA claim that was not alleged in the
complaint must be rejected. The new theory cannot
defeat the motion. Weil & Brown, supra, $10:17.

Seventh cause of action -- injunction. Plaintiff's
request for injunctive relief is premised on his
meritless claims of FEHA and POBRA violations.

Accordingly, the claim for injunctive relief hag no
merit.

Affirmative Defenge: Statute of limitations. FEHA
claims have a one year statute of limitations for
filing the prerequisite DFEH complaint. Cal. Gov't
Code §12960(d).) ¢Childs did not file a DFER
complaint until May 27, 2009. (FAC {72, Exh. I.)
Therefore, he cannot base his FEHA claims on any
events that occurred outside this limitations
period, i.e., before May 27, 2008. However,
plaintiff admits no events occurred after March 22,
2008. (UF 45, 93-96.) Accordingly, Childs has no
evidence of wrongful conduct occurring after May 27,
2008 and his FEHA claims are time-barred. The
continuing violation theory does not save
plaintiff's claims. Plaintiff admits that no
gimilar conduct that might be sufficient to raise a
triable issue of material fact occurred within one
vear of the filing of his FEHA claim. (UF 44-45.)

Accordingly, he is not entitled to application of
N

i MINUTES ENTERED
Page 8 of 12 DEPT. 37 03/18/10
COUNTY CLERK

v oev— Awwen ~u

!
!
I
‘
:
M
L




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 03/18/10 DEPT. 37
HONORABLE JOANNE O'DONNELL jupcel| S. BARRETT/H.A.SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
6. .
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BALLARD ROSENBERG, ET

170.6 DAVID P. YAFFE Lawrence A. Michaels
R/F 7-27-09 Denied as to BC4179 MITCHELL SILBERBERG ET AL
NATURE OF PROCEEDINGS:

the continuing violation doctrine. Richards v.
CH2M Hill, Inc. (2001) 26 Cal.4th 798, 812, 823.

Affirmative Defense: POBRA claim is time barred by
the government claim statute. Childs was required
to present a timely government claim asserting a
POBRA violation prior to bringing suit undex POBRA.
He had six months after any purported wrongful act
to present a claim asserting his POBRA theory.
Plaintiff identified no POBRA claim in his
government claim. The claim sets forth only FEHA-
based claims. Even if the government claim could
be construed as a POBRA claim, plaintiff's claim is
untimely. Plaintiff did not present a government
claim until May 12, 2009, which restricts his POBRA
claim to events occurring after November 12, 2008.
He has no facts showing any violation of POBRA
after November 12, 2008. He admits the only
reprimand he received was in 2006 -- outside the
limitations period for a government claim. He also
admits he experienced no retaliation after his
March 22, 2008 interview with Moisa. Thus, he has
no facts showing wrongdoing within six months, or
even one year, of his government claim to support a
POBRA theory. Because defendant's evidentiary
objections are sustained, plaintiff is unable to
raise a triable issue of material fact as to
whether plaintiff timely filed a government claim
asgerting a POBRA violation.

Motion of Defendant City of Burbank for Separate
e
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 03/18/10 DEPT. 37
HONORABLE JOANNE O'DONNELL JUDGE| S. BARRETT/H.A.SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
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170.6 DAVID P. YAFFE Lawrence A. Michaels vV
R/F 7-27-09 Denied as to BC4179 MITCHELL SILBERBERG ET AL
NATURE OF PROCEEDINGS:

Trials

The motion is granted.

"The court, in furtherance of convenience or to
avoid prejudice, or when separate trials will be
conducive to expedition and economy, may order a

separate trial of any cause of action . . . or of
any separate issue or of any number of causes of
action or issues . . *, Code Civ. Proc.

§1048(b). A joint trial of multiple plaintiffs’
factually-divergent claims creates a significant
risk of unfair prejudice to defendants because
evidence relating to different plaintiffs is likely
to confuse the jury and evidence favorable to one
plaintiff is likely to bias the jury against the
defendant with respect to another plaintiff's
claims. See Bailey v. Northern Trust Co. (N.D.
I1ll. 2000) 196 F.R.D. 513, 517-18 (where employment
actions complained of were made by different
section managers and team leaderg at different
times over a period of at least fifteen months, it
would be "extremely prejudicial to the defendant if
the claims of the plaintiffs are tried jointly").
(In the absence of controlling California decisions,
the court may rely on intexrpretations of the
Federal Rules of Civil Procedure and applicable
federal case law for guidance. Mixon v. Fair
Employment & Housing Commission (1987) 192 Cal.
App.3d 1306, 1316-1317.) Here, the five plaintiffs
allege different grounds for discrimination. The
IS
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
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170.6 DAVID P. YAFFE Lawrence A. Michaels
R/F 7-27-09 Denied as to BC4179 MITCHELL SILBERBERG ET AL
NATURE OF PROCEEDINGS:

allegedly discriminatory employment decisions are
also entirely different, as are the decisionmakers
who made those decisions and the non-pretextual
reasons defendant intends to present for making
those decisions. The employment decisions argued
to be discriminatory also vary widely. While each
plaintiff alleges that he/she was retaliated
against, the actions on which the alleged
retaliation was based was different for each
plaintiff, and the form of alleged retaliation was
different in each case. While each of the
plaintiffs claims to have been harassed, the
alleged harassment consisted of conduct by
different people at widely different times and
places. On these facts, four separate trials are
warranted to avoid jury confusion and undue
prejudice to defendant. Evid. Code § 352. The
court notes that, while four trials will certainly
be time-consuming, they will better serve the
interests of judicial economy "than one long,
combined trial in which the court must constantly
caution the jury to not consider evidence that is
irrelevant or inadmissible against a particular
defendant." Cestone v. General Cigar Holdings, Inc.
2002 U.S., Dist. LEXIS 4504 (S.D.N.Y. Mar. 18, 2002).

The motion ig not premature. Trial is only four
months away. It is not to soon to let the parties
know how the trials will proceed.

A trial gsetting conference is set for April 16,

8
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 03/18/10 DEPT. 37
HONORABLE JOANNE O 'DONNELL jupce]l S. BARRETT/H.A.SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
° N. AVALOS, C.A. Deputy Sherif| C. KWON-CHANG Reporter
9:00 am|BC414602 panifft ~ Solomon E. Gresen V

Counset

OMAR RODRIGUEZ ET AL

Vs Defendant
BURBANK POLICE DEPARTMENT ET AL Counsel

170.6 DAVID P. YAFFE
R/F 7-27-09 Denied as to BC4179

India S. Thompson v
RHEUBAN & GRESEN

Linda Miller Savitt v
Christine T. Hoefner
BALLARD ROSENBERG, ET AL
Lawrence A, Michaels
MITCHELL SILBERBERG ET AL

NATURE OF PROCEEDINGS:

2010, at 9:00 a.m. in this department.

Notice is waived.
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BALLARD ROSENBERG GOLPER & SAVITT LLP

500 N. BRAND BLvD., TWENTIETH FLOOR

GLENDALE, CA 91203

O 0 ~1 O v A W N

o ~N A L kWD = DO Y NN N N R WD = O

PROOF OF SERVICE

I am a citizen of the United States, and am employed in the County of Los
Angeles in the office of a member of the bar of this Court at whose directions this service
was made. I am over the age of 18, and not a party to the within action. My business
address is Ballard, Rosenberg, Golper & Savitt, SO0 North Brand Boulevard, Twentieth
Floor, Glendale, California 91203-9946.

On March 24, 2010, I served the foregoing document described as:

[PROPOSED] ORDER ON DEFENDANT CITY OF BURBANK’S MOTION FOR
SUMMARY JUDGMENT AGAINST PLAINTIFF JAMAL CHILDS

on the interested parties in this action, by placing a true copy thereof in a sealed envelope
addressed as follows:

Solomon E. Gresen, Esq.

Lawrence A. Michaels, Esq.
Steven V. Rheuban, Esq.

Sarah T. Wirtz, Esq.

Law Offices of Rheuban & Gresen Veronica T. Von Grabow, Esq.
15910 Ventura Boulevard, Suite 1610 Mitchell Silberberg & Knupp
Encino, CA 91436 11377 W. Olympic Blvd.

Tel: (818) 815.2727 Los Angeles, CA 90064

Fax: (818) 815-2737

Tel: (310) 312-2000
seg(@rglawyers.com

Fax: (310) 312-3100

Attorneys for Plaintiffs lam(@msk.com
stw(@msk.com

Carol A. Humiston vtv@msk.com

Senior Assistant City Attorney Attorneys for Defendant

City of Burbank

275 E. Olive Avenue
Burbank, CA 91510
Telephone: (818) 238-5707
Facsimile: (818)238-5724
chumiston(@ci.burbank.ca.us
Attorney for Defendant

VIA FACSIMILE; and
X gBY MAIL) and personally placing such envelope with postage fully prepaid
or collection and mailing on the above-referenced date following the
ordinary business practices of this office. I am readily familiar with our
office’s practice for collection and processing of correspondence for mailing
with the United States Postal Service. In the ordinary course of business,
correspondence, including said envelope, will be deposited with the United
States Postal Service at Glendale on the above-referenced date.

I declare under penalty of perjury that the foregoing is true and correct
1(1:nc11_eth the laws of the State of California. Executed on March 24, 2009, at Glendale,
alifornia.

“
—

Lecia Battle-Green
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